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development and resolution of the pro-
test. 

[61 FR 39042, July 26, 1996, as amended at 67 
FR 79836, Dec. 31, 2002] 

§ 21.11 Effect of judicial proceedings. 

(a) A protester must immediately ad-
vise GAO of any court proceeding 
which involves the subject matter of a 
pending protest and must file with 
GAO copies of all relevant court docu-
ments. 

(b) GAO will dismiss any case where 
the matter involved is the subject of 
litigation before, or has been decided 
on the merits by, a court of competent 
jurisdiction. GAO may, at the request 
of a court, issue an advisory opinion on 
a bid protest issue that is before the 
court. In these cases, unless a different 
schedule is established, the times pro-
vided in this part for filing the agency 
report (§ 21.3(c)), filing comments on 
the report (§ 21.3(i)), holding a hearing 
and filing comments (§ 21.7), and 
issuing a decision (§ 21.9) shall apply. 

[61 FR 39042, July 26, 1996, as amended at 67 
FR 79836, Dec. 31, 2002] 

§ 21.12 Distribution of decisions. 

(a) Unless it contains protected infor-
mation, a copy of a decision shall be 
provided to the protester, any interve-
nors, and the agency involved; a copy 
also shall be made available to the pub-
lic. A copy of a decision containing 
protected information shall be pro-
vided only to the agency and to indi-
viduals admitted to any protective 
order issued in the protest. A public 
version omitting the protected infor-
mation shall be prepared wherever pos-
sible. 

(b) Decisions may be distributed to 
the parties, and are available from 
GAO, by electronic means. 

[61 FR 39042, July 26, 1996, as amended at 67 
FR 79836, Dec. 31, 2002; 73 FR 32430, June 9, 
2008] 

§ 21.13 Nonstatutory protests. 

(a) GAO will consider protests con-
cerning awards of subcontracts by or 
for a Federal agency, sales by a Federal 
agency, or procurements by agencies of 
the government other than Federal 
agencies as defined in § 21.0(c) if the 

agency involved has agreed in writing 
to have protests decided by GAO. 

(b) The provisions of this part shall 
apply to nonstatutory protests except 
for the provision of § 21.8(d) pertaining 
to recommendations for the payment 
of costs. The provision for the with-
holding of award and the suspension of 
contract performance, 31 U.S.C. 3553(c) 
and (d), also does not apply to non-
statutory protests. 

§ 21.14 Request for reconsideration. 

(a) The protester, any intervenor, 
and any Federal agency involved in the 
protest may request reconsideration of 
a bid protest decision. GAO will not 
consider a request for reconsideration 
that does not contain a detailed state-
ment of the factual and legal grounds 
upon which reversal or modification is 
deemed warranted, specifying any er-
rors of law made or information not 
previously considered. 

(b) A request for reconsideration of a 
bid protest decision shall be filed, with 
copies to the parties who participated 
in the protest, not later than 10 days 
after the basis for reconsideration is 
known or should have been known, 
whichever is earlier. 

(c) GAO will summarily dismiss any 
request for reconsideration that fails 
to state a valid basis for reconsider-
ation or is untimely. To obtain recon-
sideration, the requesting party must 
show that our prior decision contains 
errors of either fact or law, or must 
present information not previously 
considered that warrants reversal or 
modification of our decision; GAO will 
not consider a request for reconsider-
ation based on repetition of arguments 
previously raised. 

[61 FR 39042, July 26, 1996, as amended at 73 
FR 32430, June 9, 2008] 
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